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MINNESOTA STATUTES 1858

LIENS.

[CHap.

Arbitrators may
make award con-
cerning costs.

Court may en-
force judgment.

Arbitrators to
hear and receive
testimony.

- controversies according to the common law.

May swear wit~
nesses.’

respects, be subject to all the provisions of law in relation to judgments in
actions, and may in like manner be removed and reversed by writ of error,
and execution shall issue thereupon.

(19.) Sec. XIX., If there is no provision in the submission concern-
ing the costs of the proceedings, the arbitrators may make such award
respecting the costs as they shall judge reasonable, including therein a
compensation for their own services; but the court may reduce the sum
charged for the compensation of the arbitrators, if it shall appear to thém
unreasonable. ’ : '

. (20.) Sec. XX. Where by such judgment any party shall be required
to perform any act other than the payment of money, the court rendering
such judgment shall enforce the same by rule; and the party refusing or
neglecting to perform and execute such act, or any part thereof, shall be
subject to all the penalties of contemning an order of such court.

(21.) Sec. XXI. [4s amended on page 21 of the amendments of
1852, to the revised statutes:] 'The arbitrators shall hear and receive the
testimony of either party, under oath; and shall have power ‘to administer
all necessary oaths to parties or witnesses appearing before them. Nothing
in this chapter contained, shall preclude the submission and arbitrament of
And in all cases, arbitrators
may be sworn, and thereupon shall have power to administer oaths to par-
ties and witnesses, on any hearing or examination before them, of the
matter submitted, and any such party or witness swearing willfully or cor-
ruptly false, on any such- hearing or examination, shall be deemed guilty
of perjury.

CHAPTER g6.

LABORERS’, MECHANICS' AND OTHER LIENS. (a)

SgcTION SECTION
1. Complaint what to allege where party claims 15. Lien how long to remain ; action for debt se-
a lien. cured by it.
2. Complaint what to allege where work was 18.

Satisfaction of lien, certificate for ;- fees on re-

done for contractor ; such complaint shall
be a lien ; proviso.

cording same.

7. Jurisdiction under lien law only in state dis-

8. Summons and notice to be served. trict court.
4. Lien hereby created how far effectual. 18. Rights of executors, &c., as to lien.
5. District court to have jurisdiction in all 19. Conflicting acts repealed.

. cases. , 20. Act of March 20, 1858, when to take effect.
6. Satisfaction when entered. 21. Lien on land, i)uildings, and boats, extent
7. Penalty for refusal to enter satisfaction. of. .

8. Judgment to be for damage, interest, &c. 22, Owner to satisfy Hen out of money due con-
9. Lien given for personal labor; sale under it. tractor.
10. Carriers and others to have same lien and 23. Copies of claims of liens how given to con-

11.
12.

13.
14.

power of sale.
Previous lien acts repealed. .
Other laws having provisions of this, re-
pealed.
Act of March 8, 1855, when to take effect.
Extent of mechanics’ lien on house and land ;
precedence of it.

tractor; contractor how to object.

. Arbitration of claim for work, &c.
. Contractor failing to pay, owner to do so.
. Collusion by owner and contractor to defeat

lien.

. Account of claim to be recorded, and lien to

hold for two years.

(a) Tt will be seex that the act of March 3d, 1855, by section 23 only repeals the formier laws  re-
garding or affecting Mechanics’ liens.”” As the following sections of the revised statutes may not fall
within the operation of this repealing clause, they are published.
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SecTioN SEcTION.
28. Suits under lien when to commence. 84. Liens how enforced against owner beyond
29 Mechanics when may proceed if work sus- reach of process.
pended. . 85. Rights of executors, &ec., as to liens.
80. Proceedingsif title to land defective. 388. Fees of county registers for recording,
8l. If no sale under exccution to satisfy liem, 37. Satisfaction of lien ; certificate thercof.
property may be leased. . 38. Form of affidavit for filing account of lien.
32. Lien 6n land, lumber, &ec. 39. Conflicting acts repealed. |
33. Licns how discharged. 40. Act of August 12, 1858, when to take effect.

v [ Chapter 97, Revised Statutes.]

(1.) Sec. I.  Any person who has a subsisting cause of action to the Complaint what
amount of tep dollars for any labor performed upon any lands, tenements, toms Fomas
or hereditaments, or for any materials furnished for any improvements lien.
upon any lands, tenements or hereditaments, may at any time within one
year next after such cause of action shall have accrued, file his complaint
as in other cases, but without serving a summons upon the defendant;
“and such complaint shall, in addition to the facts necessary to constitute a
cause of action, contain an accurate description and statement of the loca~
tion of the lands, tenements, or hereditaments upon which the labor was
performed, or for the improvement of which the materials were furnished,
and shall also allege that the defendant therein named, is the owner of, or
has some interest in such lands, tenements, or hereditaments, and that such
labor was performed, or such materials furnished pursuant to an agree-
ment, express or implied, between the plaintiff and defendant, or his agent,
the said complaint shall, as soon as-filed in the office of the clerk of the
district court of the proper county, constitute and be a lien upon the
property therein described, in favor of the plaintiff, to the extent of the
‘defendant’s title or interest therein. ' 4
(2.) Sec. II.  When, the complaint does not allege that the labor was complaint what
performed, or the materials furnished pursuant to an agreement with the to aliege Where
defendant, but shall allege that the labor was performed, or the materials for contractor.
furnished pursuant to an agreement with some contractor therein named,
which contractor was employed by the defendant or his agent, and that
the plaintiff was employed by said contractor, and had served a notice in
writing upon the defendant or his agent, to the effect that he, the plaintiff,
was, or had been employed by the said contractor, to perform labor
thereon, or to furnish materials for the improvement of such lands, tene-
ments, and hereditaments, and relied upon him, the defendant, or upon
such lands, tenements, or hereditaments for his pay; then the filing of gueh complains
such complaint shall constitute and be a lien in favor of the plaintiff, the shallbea lien.
same as provided in the preceding section, to the amount that the defend-
ant was indebted to the said contractor, when the said notice was served
upon him or his agent, and to the amount in which the defendant became
indebted to said contractor after the service of said notice, and before the
. expiration of the plaintiff’s lien : provided, the amount thus due, or thug Proviso.
becoming due, does not exceed the amount claimed in the complaint; and
upon the trial, the plaintiff shall have judgment for no more than the sum
due from the defendant to the contractor at the time of serving such
notice, and the amount which become due after the service of such notice ;
and when a lien shall be acquired under this section, it shall be a bar to
any action by the said contractor, for the recovery of his claim for moneys
due him from said defendant, to the amount of the lien, until such claim
of lien shall be finally decided ; and if decided in favor of the plaintiff,
then it shall be to that extent a bar forever.
(8.) Sec. ITL.  The plaintiff may, at any time after filing his com- gummons and
plaint as above provided, serve a summons and notice on the defendant, notice tobe
and proceed to judgment as in other actions, but the lien hereby created, o
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shall cease to exist after the expiration of one year from the time the
labor was performed, or the materials furnished, unless a summons be issued
and served within that time: provided, that if the defendant be absent or
concealed, he may be proceeded against in the same manner as is' provi-
ded for in other cases of absent or concealed defendants.
Lien herebyerea-  (4) SEC. IV. The lien hereby created by the filing of a complaint,
kedhowfaret-  shall be as effectual as liens created by judgments of courts of record;
ectual. . R o e . . .
and if the plaintiff shall recover judgment upon his complaint, the lands,
tenements and hereditaments therein described, or any interest whatever
therein, either in law or equity, which the defendant had therein at the
time of securing such lien; and any interest whatever, either in law or
equity which the defendant shall have acquired therein, after such lien was
secured, shall be liable to sale by virtug of any execution issued thereon ;
and if the property described in such complaint, be not sufficient to satisfy
such execution, or if the defendant was not the owner, or had not suffi-
cient interest therein, any other property of the defendant not exempted
from sale on execution, may be sold to satisfy such execution.
District court o °(5.) Sec. V. The district courts of this territory, shall have jurisdic-
Dave Jurlsdictio® tion in all actions and proceedings under this chapter, whatever may be
the amount in controversy; and they are hereby authorized to make all
orders. and decrees which may be necessary for the effectual enforcement
of the remedies herein provided.
Satisctionwhen  (6.) SEC. VI When any person who shall have filed his complaint
entered.  pursuant to the provisions of this chapter, shall have received satisfaction
for his claim, and the legal costs of his proceedings therein, he shall, upon
the request of any person interested, and upon the payment or tender of
the costs of entering satisfaction therein, within six days after such pay-
ment or tender, enter satisfaction of his demand in the office where his
complaint is filed, which shall forever thereafter discharge, defeat, and re-
lease the same. .
Penalty forrefu-  (7.) SEc. VIL. If such person, having received satisfaction as specified
gu toenter sat-  in the preceding section, shall not, within six days after request and pay-
' ment of costs as aforesaid, enter satisfaction as aforesaid, he shall forfeit
and pay to the party aggr 1eved double the amount of damafres which he
shall have sustained in consequence of his refusal or neglect.
Judgment what (8.) Sec. VIII. [ As amended on page 21 of the amendments of 1852 to
to include. the revised statutes:] In all cases under the provisions of this chapter,
whenever a judgment shall be rendered in favor of the plaintiff, such
Jjudgment shall be for damages, including interest from the time of filing
such complaint and costs of suit, as follows: When judgment is rendered
upon failure to answer, two dollars; in all other cases the costs shall be
the same, and recoverable or not, as in other actions. If judgmerit be ren-
dered in favor of the defendant, he shall recover costs as in other actions.
Sec JX anp X. ['Repealed bysectwn 24 of chapter 16 of the
laws of 1859, page 61.]

A Bill legalizing the town of Winona, and for other purposes.
.| [Passed March 3, 1855.] ¢,

Sec. I 1o VIIL [ These, both inclusive, refer to the town of Wi-
nonda. | '
Sec. IX 10"XX. [ These, both inclusive, are repealed by sec. 6 of
chapter 53 of the laws of 1858.]
Porsons bostow-  (J9-) SEC. XXI.  Any person who shall make, alter or repair, or be-
ing labor upon.  stow labor on any article of personal property, at the request of the owner

ersonal proper-
ty shall have o OT legal possessor thereof, shall have a lien on such property so made,



MINNESOTA STATUTES 1858

86.] LIENS.

695

altered, or repaired, or upon which labor has been bestowed, for his just
and reasonable charges, for the labor he has performed and the materials
he has furnished, and such person may hold and retain possession of the
same until such just and reasonable charges shall be paid, and if they be
not paid within three months after the labor shall have been performed, or
the materials furnished, such person having such lien may proceed to sell
the property by him so made, altered or repah ed, or upon which Jubor has
been bestowed, at public auction, by giving pubhc notice of such sale by
advertisement for three weeks in some newspaper published in the county,

or if there be no such paper in the ‘county, then by posting up notice of

such sale in three of the most public places in the county three weeks

before the time of sale; and the proceeds of such sale shall be applied.

first to the discharge of such lien and the costs and expense of keeping
and selling such property, and the remainder, if any, shall be paid over to
the owner thereof; the provisions of this and the following section not to
interfere with any special agreement of parties.

(10.) Sec. XXII. Any person who is a common carrier, and any per-
son who shall, at the request of the owner or lawful possessor of any per-
sonal property, carry, convey or transport the same from any one place
to another, and any person who shall safely keep or store aly personal
property, at the request of the owner or lawful possessor thereof, shall
have the same lien and the same power of sale for the satisfaction of his
reasonable charges, upon the same condmons and restrictions as provided
in the preceding sections.

(11.) Sec. XXITL  And be it Surther enacted that all laws heretofore
passed by the legislative assembly of Minnesota, “and now in force in said
territory, regarding or affecting mechanics’ liens, be and the same are
hereby repealed.

(12.) Sec. XXIV. (All) laws now in force in this territory contain-
ing the provisions of this act are hereby repealed.

(13 ) Sec. XXV. This act shall be in force from and after its passage.

" An Act securing to Mechanics a lien on Lands and Buildings.
y /[ Passed March 20,1858.] ¢,. §-3

(14) Sec. 1. That every dwelling house or other building for the
construction, erection, or repairs of which any person shall have'a claim
for material furnished or services rendered, shall, with the land on which
the same may stand, not exceeding forty acres, or if the building be within
the limits of any. city, town, or village plat, the lot on which such building

shall stand, not exceeding one acre in extent, be subject to the payment of

said claim; and the same shall be a lien on such land and building, and
shall take precedence of any other lien or incumbrance which shall origi-
nate subsequent to the commencement of such services, or the fulmshmrr
of such materials.

(15.) Sec. II. The debt for services or materials as aforesaid shall not
remain a lien on such land or building for a longer period than sixty days
after the person performing such services or furnishing such materials has
ceased so to do, unless he shall lodge with the register of deeds of the
county in which said building is situated a certificate in writing, describing
the premises, the amount claimed as a lien thereon, and the date of the
commencement of the claim—the same being first subseribed and sworn
to as the amount justly due, as nearly as the same can be ascertained:
which certificate shall be recorded by the register of deeds in a separate
book to be provided by the register of deeds for that purpose; nor shall
the debt for services or material as aforesaid remain a lien on such land

licn upon such
property until
such service is
satisfied.

Carriers and oth-
ers may have the
benefit of this
act.

Other acts affect-
ing mechanics’
licns.

Laws containing
the previous act
repealed.

Act to be in force
from and after its
passage.

Lien on building
and land.

DPrecedence of
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claims.
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Form of certifi-
cate.

Commencement
of action.
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Jurisdiction only
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tors, &c. i
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acts.

'

Take effect when.

or building for a longer period than one year after such certificate in writ-
.ing has been sp lodged with the register of deeds, unless an action for the
recovery thereof be instituted within the said year. '

(16.) Sec. III. Any person who has lodged a certificate as aforesaid,
after receiving satisfaction for his debt, or after final judgment against him
showing that nothing is due by reason of his claim, shall at the request of
any person interested in the premises on which the same was a lien, or
interested in having the lien removed, lodge a further certificate with the
register of deeds that said debt is satisfied and said lien removed; which
certificate shall be recorded by said register of deeds as aforesaid, and shall
forever discharge said lien; and if any person who has received satisfaction
as aforesaid, against whom judgment has been rendered as aforesaid, shall
not within ten days after request in writing, lodge a certificate with the
register of deeds aforesaid, he shall pay to the party or parties aggrieved
a sum not exceeding one-half the debt claimed as a lien on such premises,
according to the circumstances of the case,'to be recovered in a civil ac-
tion. The register of deeds shall be allowed for recording the certifi-
cates provided for by this act the same fees to which they are entitled by
law for recording other instruments in writing.

(17.) Skc. IV. The district court of this state shall have jurisdiction
of all cases arising under the provisions of this act, without regard to the
amount of the claim for which the lien herein provided is sought to be
enforced. '

(18.) Sec. V. That executors and administrators under this act shall
have the same rights and be subject to the same liabilities that their testa-
tor or intestate would or might have if living.

(19.) Sec. VL. All acts or parts of acts inconsistent with the provis-
ions of this act are hereby repealed; and all.of chapter XVL of the ses-
sion laws of 1855, entitled “ A Bill legalizing the Town of Winona, and
for other purposes,” from section nine to twenty inclusive, are [is] hereby
repealed. .

(20.) Sec. VII. This act shall take effect and be in force from and

after its passage.

Lien upon build-
ings and land or
boats.

Owners of build-
ings to withhold
payment from
contractors to
satisfy claims,

An Act to create a licn in favor of Mechanics and others in certain cases.
, [Passed August 12,1858.] ¢ 5;/

(21.) Sec. I Be it enacted by the legislature of the state of Minnesola:
That any person or company who shall have performed, or may hereafter
perform labor, or furnish materials or machinery for erecting, constructing,
altering, or repairing any house, mill, manufactory, or other building or
appurtenances, or for constructing, altering, or repairing any boat, vessel,
or other water craft, by virtue of a contract or agreement with the owner
or agent thereof, shall have a lien to secure the payment of the same, upon
such house, mill, manufactory, or other building and appurtenances, and
upon such boat, vessel, or other water craft, together with the right, title,
or interest of the person or persons owning such house, mill, manufactory
or other building and appurtenances on and to the land upon which the same
shall be situated, not exceeding forty acres, and if erected within the limits
of any city, town, or village plat, the lot of ground on which said house,
mill, manufactory or other building and appurtenance shall be erected, not
exceeding in.extent one acre.

(22.) Sec. II. That every mechanic or other person doing or per-
forming any work towards the erection or repair of any house, mill, manu-
factory or other building or appurtenance, or the construction, alteration or
repair of any boat, vessel or other water craft, erected under a contract



MINNESOTA STATUTES 1858
86.] LIENS. 697

“between the owner thereof and builder, or other person, whether such
work shall be performed as journeyman, laborer, carman, sub-contractor or
otherwise, or any person who shall furnish materials for the construction of
such building or vessel, whose demands for work so done or materials so
furnished, has not been paid or satisfied, may deliver to the owner of such
building or vessel, an attested account of the amount and value of the
work or labor performed, or the materials thus furnished and remaining
unpaid, and thereupon such owner shall retain out of his subsequent pay-
ments to the contractor, the amount of such work and labor for the benefit
of the person so performing the same.

(23.) Sec.III. 'Whenever any account of labor performed, or materials Copies of claims
furnished, as referred to in the preceding section, shall be placed in the gﬁ;ﬁ;‘:‘;"ﬁﬁgg
hands of the owner of any building or vessel, as above stated, or his :
authorized agent, it shall be the duty of such owner or agent to furnish
his contractor with a copy of such papers, so that if there be any disa-
greement between such confractor and his creditor, they may, by amicable |
adjustment, or by arbitration, ascertain the true sum due; and if the
contractor shall not, within ten days after the receipt of such’ papers, give
the owner written notice that he intends to dispute the claim, or if in ten
days after giving such notice, he shall refuse or neglect to have the matter
adjusted, as aforesaid, he shall be considered as assenting to the demand,
and the owner shall pay the same when it becomes due.

(24.) "Sec. IV. If the contractor shall dispute the claim of his j Journey- Arbitration of
man or other person, for work done or materials furnished, as aforesaid, disputed claims.
and the matter cannot be adjusted between themselves, it shall be submit-
ted to the arbitrament of three disinterested persons, one to be chosen by
each of ‘the parties, and one by the two thus chosen, and their decision, or
the decision of any two of them, shall be conclusive in the case submitted.

(25.) Sec. V. When the account shall be a.djl'lst_ed, as above provided, goneractor il
and the contractor shall not, within ten days after it is so adjusted, pay the ing to pay, owner
sum to his creditor, with the costs incurred, the owner shall pay the same “ P
out of the fund as above provided ; and which amount may be recovered
from the said owner by the creditor of the said contractor, and in action
for money had and received to the use of said creditor, and to the extent
in value of any balance’ due by the owner to his contractor under the
contract with him at the time of the notice first given, as aforesaid, or
subsequently accruing to such contractor, under the same, if such amount
shall be less than the sum due from said contractor to his creditor. _

(26.) Sec. VI. If by collusion the owner of any building erected by Cotusion of own.
.contract, shall pay to his contractor any money in advance of the money ¢ #nd contract-
"due on said contract, and if the amount still due the contractor after such ~ = *
payment has been made, shall be insufficient to satisfy the demand made
in conformity with the provisions of this act, for labor done and materials
furnished, the owner shall be liable to the amount that would have been
due at the time of his receiving the account of such work or materlala,
the same manner if no such payment had been made.

(27.) Sec. VIL. That any person entitled to a lien under this act shall sccounts to be
make an account, in writing, of the item of labor, skill, material and recorded; lien to
machinery furnished, or either of them,.as the case may be, and after y:ars.ortwo
making oath thereto, within one year from the time of performing such
labor and skill or furmshmg such material and machinery, shall file the
same in the register’s office of the county in which such labor, skill and
materials shall ha.ve been furnished, which account so made and filed, shall
be recorded in a book to be provided, separately, by the  recorder for that
purpose, and shall, from the commencement of such, or' the -furnishing of
such materials, and for two years after the completion of such labor or the

45
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furnishing of such materials, operate as a lien.on the several description of’
structures and buildings, and the lots of ground on which they stand, in
the first section of this act named. When any labor has been done, or
materials furnished, as provided, on a written contract, the same, or a copy
thereof, shall be ﬁled with the account herein 1equ1red '

Commencement (28" ) Sec. VIII. That every person or persons holding such lien, may

of suits. proceed to obtain a judgment for the amount of his or-their account
thereon, according to the course of legal proceedings in like cases; and
when any suit or suits shall be commenced on such accounts, within the
time of such lien, the lien shall continue until such suit or suits be finally
determined and satisfied. '

Suspension of  *(29.) Spc. IX. That when the owner or owners of any house or build-

ok s ghts of 1o, described in the first section of this act, shall suspend its progress or
completion, without the consent of such laborers, mechanics or furnishers;
or if the progress or completion of the same be suspended by the decease of
the owner or owners, at a stage when, from its unfinished state, such
structure would go.to waste, the laborers, mechanics and furnishers
thereto, or any of them, may, at their election, proceed with the same at
their cost, so far as to inclose such building and thereby prevent such
waste: provided, the work so done, after said suspension, shall be according
to the contract and the plan of the owner or owners.

Defective titles - (30.) Sec. X. That if the person or persons also may erect as owner

L tmai ol or owners, any building described in the first section of this act, be not, at
the suspension or completion of the same, possessed of the legal but
equitable title to the ground on which the same is erected (if the same be
a fixture) and the fact of such defect of title be made to appear to the
court before whom any judgment or judgments under this act may have
been obtained ; or if the same be returned by any legal officer, to whom
any execution under this act.shall be directed, in either case the court
shall direct the officer who has returned, or who is authorized by law to
serve such execution, to rent or lease such building or buildings, until the
rents and issues thereof shall pay or satisfy the several liens on which
judgment may be bad against the same : provided, this law shall not be so
construed, as to interfere with prior bona fide lien on grounds on which
such building or buildings shall be erected, (if a fixture.)

Pailuretosellon ~ (81.) Sec. XI. That in all other cases of judgment or judgments

gxecutiontobe  ghtained in favor of any lien holder or holders, if the property bound by
such lien will not sell on execution as provided by law in other cases, hav-
ing been once duly offered, the court before whom such judgment or judg-
ments may be obtained, may direct the officer aforesaid, to lease the same
in the manner and for the purpose pointed out in the preceding section;
and the officer giving such lease or leases shall therein require the pay-
ment to be made to him, or his successors in office, which successor or
successors shall have the same power and perform the same duties therein
as the maker of the lease or leases should or could do; and in cases where
the money may be collected by said officer on lease or leases made undevr
this act, it shall be his duty, forthwith, to pay the same into court where
the judgment or judgments were obtained, which money-shall be distribu-
ted to the several lien holders interested in said judgments, in. proportion
to their several demands.

Liens toexist for ~ (82.) SEc. XII. Any person or persons performing manual Iabor

f‘;:‘;::’%o‘;;’"{igl’} upon any land, logs, timber or lumber, for or on account of the owner,

ber or lumber. agent or assignee thereof; may avail themselves of the foregoing provis-
ions of this act, and upon complying with the requirements thereof, shall
have a like lien upon said lands, logs, timber or lumber, for the amount of
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work- and labor done and performed; and the said lien may be carried
into force and effect, pursuant to the foregoing provisions of this act.

(83.) Skc. XIII That all. lien or liens may be discharged by the
payment of judgment or debt, with all legal costs, before the property on
which such lien or liens attached be sold or leased under this act; and if
any lien holder or holders, after the same be duly tendered to him or them,
shall proceed at law, or shall refuse to give a due discharge from such
lien, then such lien holder or holders shall forfeit all lien and pay all costs.

(84.) Sec. XIV. That if the owner or owners of the property which
is subsequent to a lien under this act, be without the reach of process, or
resident without the state, any lien holder or holders may proceed by
attachment, against the same, as in other cases, and the court before whbm
the same attachment.is pending, on the entry of judgment, on return of
the proper officer, shall have the same power to order lease or leases, as is
given in the tenth and eleventh sections of this act.

(85.) Sec. XV. That executors and administrators under this act
shall have the same rights and be subject to the same liabilities that thelr
testator or intestate would or might have if living.

(86.) SEc. XVL That the registers of counties, for filing and record-
ing contracts and accounts under this act, shall be paid the same fees they
are legally entitled to in other cases.

(87.) Sec. XVII. Each and every person in favor of whora any such
lien has existed, after receiving satisfaction of his or their debt, or after
final judgment against him or them by a competent tribunal, showing that
nothing is due by reason of such claims, shall, at the request of any per-
son interested in the property on which the same was a lien, or who is
interested in having the lien removed, or of his or their legal representa-
tives, lodge a certificate with said register, that the said debt is satisfied
and said lien removed, which certificate shall be filed and recorded by the
register on the margin of the record, in the same manner that releases of
mortgages are now by law required to be recorded ; and when so recorded,
‘shall for ever discharge and release said lien; and if such person or per-
sons, having received satisfaction as aforesaid, by himself or attorney, or
judgment having been rendered him as aforesaid, shall -not, within ten
days after request in writing, lodge a notice in writing, with the register,
ag is prescribed in this section, he or they neglecting or refusing so to do,
shall forfeit and pay to the party or parties so aggrieved, any sum of money
not exceeding one half of the debt claimed, as a lien on such property,
according to the circumstances of the case, to be recovered in a civil acfion ;
and the party lodging such certificate as aforesaid, shall pay to the register
twelve and a half cents for recording each notice or certificate as afore-
said. In all cases where liens have been filed under pre-existing laws,
the same may be prosecuted to final judgment under such law; and in all
cases where the right to liens have accrued as provided in this act, the
same may be prosecuted in accordance with the provisions of this act.

(88.) Sec. XVII. The following form may be used under this act:
STATE oF MINNESOTA,

County.

A. B. affiant, makes oath and says: That the annexed is a true and cor-
rect account of the labor performed, and material (or say machinery)
furnished by him (or them) to and for (here give name or names) at said
county ; and the prices thereof set forth in the account hereto annexed,
are just and reasonable, and the same is unpaid; that said labor was per-
formed, and material (or say machinery) was furnished for said C. D. at
the time in said account mentioned under and by virtue of a contract
between affiant and C. D., (if the contract was in writing, add above copy

Discharge of
liens.

Owners beyond
reach of process
attachment.

Rights of execn-
tors and adminis-
trators.

Fees of register.
Satisfaction of

lien ; certificate
thereof.

il

Liens filed under-

former laws.

Form of affidavit
for filing lien.
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of which is hereto annexed, marked A.) and for (constructing, or say,
altering, or say repairing a certain boat called, (and so forth,) giving a
description of the water craft; or say erecting, or say repairing a certain
house, or say mill, giving the common name of the building; or say a cer-
tain piece of land, giving location, ete.; or say a lot of timber, or logs, or
lumber, ete.

And affiant further makes oath and says: That the said C. D. was, at
the time said contract was entered into and said labor was performed, and
said materials (or say machinery) was furnished, the owner of house, (or
say mill, or say said manufactory, naming the kind of building,) and that
said bmldmg is situate upon a certain lot of land owned by said C. D., in

town, section > Tange ,in said county , and this
affiant claims a lien on the premises. :
(Signed,) A. B.
Sworn and subscribed before me this  day of ,A.D. 18 .
H— G— J. P.

(89.) Sec. XIX. All acts and parts of acts inconsistent hereunto are
hereby repealed.
(40.) Sec. XX, ThlS act shall take effect from and after its passage.

CHAPTER §7.

.CRIMES AND PUNISHMENTS.

SEcTION SEcTION 2
1. Crime or public offenge defined. 4. Migdemeanor,

2. Crimes how divided. 5. Party prosecuted designated defendant.
8. Felony defined: .

’ (/ ’[Chapter 98, Revised Statutes.]
(1.) Se¢. I. A crime or public offense is an act or omission forbidden

by law, and to which is-annexed upon conviction, either of the following
punishments :

1. Death;
2. Imprisonment;
8. Fine;

4. Removal from office; or,

5. Disqualification to hold and enjoy any office of honor, trust, or profit
under the laws of this territory.

(2.) Sec. II.  Crimes and public offenses are divided 1nto

1. Felonies; and

2. [As amended on page 22 of the amendments. of 1852 of the revised
statutes:] Misdemeanors ;

Crimes and public offenses, and criminal -proceedings, are modified as
prescribed in these statutes.

(8.) Sec. III. A felony is a public offense punishable with"death, or
which is, or in the discretion of the court - may be, punishable by impris-
onment in the penitentiary or territorial prison.



